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Hegislative Assembly

Tuesday, 18 November 1980.

The SPEAKER (Mr Thompson) took the
Chair a1 4.30 p.m., and read prayers.

STANDING ORDERS COMMITTEE: REPORT
Tabling
THE SPEAKER (Mr Thompson): 1 present the
report of the Standing Orders Committee of the
Legislative Assembly on proposed amendments to
the Standing Orders.
Printing

MR CLARKO ({(Karrinyup)
move—

[4.31 pm]: 1

That the report be printed.
Question put and passed.

RAILWAYS
Burning Off: Petition
MR CRANE (Moore) {4.32 p.m.]: | present a
petition from 264 residents of the Katanning and
Narrogin electorates praying that Westrail will
review its decision to cease 1the annual grading of
fircbrcaks and burning off along railway reserves.
The petition conforms with the Standing

Orders of the Legislative Assembly and | have
certified accordingly.

The SPEAKER: | direct that the petition be
brought to the Table of the House.

(Sce petition No. 39.)

COMMUNITY WELFARE
Child Welfare Act: Petition

MR COWAN (Merredin) [4.33 p.m.): | have a
petition from the residents of Merredin protesting
that section 106 of the Child Welfare Act
prevents a  young school girl (Miss Debbie
Margaret  McCallum) from continuing her
newspaper round.

The petition bears 635 signatures and 1 have
certified that it conforms with the Sianding
Orders of the Legislative Assembly.

The SPEAKER: I direct that the pctition be
brought 1o the Table of the House.

{Sce petition No. 38.)
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HEALTH: DENTAL
School Therapists: Petition

MR WILSON (Dianclla) [4.34 p.m.]: 1 have a
petition signed by 019 citizens of Western
Australia calling on the Government 10 stop the
registration of school dental therapists for private
practice.

The petition conforms with the Standing
Orders of the Legislative Assembly and | have
certified accordingly.

The SPEAKER: | direct that the petition be
brought to the Table of the House.

(Sce petition No. 40.)

CLEAN AIR AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Mr Young
{Minister for Health), and read a first time.

Second Reading

Leave granted to proceed forthwith to the
second reading.

MR YOUNG (Scarborough—Minister for
Health) [4.35 p.m.}: | move—

That the Bill be now read a second time.

Modelled on British legislation which was
concerned mainly with smoke abatement, this Act
was drafted in the early 1960s. It was one of the
first Acts in Western Australia to be concerned
with environmental protection.

Despite the varying changes in technology in
the past 16 years, the Act has remained virtually
unaltered—except to bring sandblasting, away
from licensed premises, under its provisions.

The Air Pollution Control Councit has reported
that the Act’s many administrative shortcomings
are presenting difficulties to the council in
carrying out its functions, and in achieving the
Act’s intentions.

Many of the new amendments, although
perhaps of a minor nature, arc being proposed on
the recommendation of the Crown Law
Department, to clarify the intention of various
provisions or to provide for technological changes
which were not envisaged when the Act was first
drafted.

The first three amendments relate  to
definitions, No. 1 being to amend the definition of
the word “occupier”.

The proposal is to include, not only the persen
in legal occupation or control, but also any person
on the property with or without the consent of the
legal owner or occupier.
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At present the council is powerless to restrict a
person from creating air pollution on property
which he has no legal right to occupy. This
amendment will make a person causing air
pollution liable for- his actions, regardless of
ownership,

The definition of *industrial plant™ also
requircs amendment so it can include ¢clectrically-
driven plant such as sandblasting, rock crushing,
and screening equipment.

This equipment is presently excluded, because
the definition includes only plant using any
combustible material for its operation. However,
as this type of plant generates large quantities of
dust, it should be covered by the definition so the
council can control such emissions.

A definition is also required to cover open fires,
as provision is proposed in another amendment for
the prohibition of the emission of dark smoke
from open fires. This operation must be defined.

There are frequent complaints of dense, sooty
smoke from the burning of tyres, plastic, and the
like in open fires in landfill areas, etc., which do
not come within the ambit of the Act, because
they are not burnt in fuel burning equipment.

The next amendment proposes minor
alterations to the composition and description of
Air Pollution Control Council representatives.

One proposal is to substitute the present
represcntative of the Department of Locat
Government for a second representative of the
Local Government Association, thus giving
increased ratepayer “voice".

A second proposal is for increased membership
of the council allowing for representation from
the Department of Conservation and Environment
and an additional representative nominated by the
Confederation of Western Australian Industry
{Inc.). .

The remaining proposal is.te caver the division
of the Department of Industrial Development by
the Department of Resources Development and
the Depariment of Industrial- Development and
Commerce which latter department nominates a
member of the Air Pollution Control Council.

The next amendment is to allow the Governor
power to appoint a deputy for each member of the
council so full representation can be obtained at
cach silling. No such power exists at present.

Another similar amendment is to allow the
council power to appoint a deputy for each
member of its advisory hody—the scientific
advisory commitiee, One of the members of this
committee is described as a “fuel technologist”.
This was a term in use when the Act was drafted.
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However the Australian Institute of Energy has
replaced the British Institute of Fuel, and
consequently “fuel technologist™ is now not a
recognised term in Australia.

The proposed amendment is to describe the
persdn as a qualified engineer or chemist, with
expertise in fuel technology. Yet another
amendment proposes an additional member to the
scientific advisory committee being a biological or
agricultural scientist, nominated by the Minister
for Agriculture.

Mr Harman: I hope this covers the situation at
Maylands—with the sandblasting.

Mr YOUNG: | would hope so.
Mr Harman: Are you aware of it?

Mr YOUNG: The member has mentioned it to
me in the past.

Over the years the committee has often been
given such assistance when investigating plant
damage caused through air pollution. This type of
investigation is increasing and such an
appointment would formalise this assistance so
that such advice is recognised by the council.

A further amendment will allow local authority
health surveyors, appointed under the Health Act,
to be appointed as inspectors under the Clean Air
Act for their own areas.

The council has often sought the help of such
officers in administering the Act, but has been
unable 1o appoint them. The appointments under
this Act are at ‘the moment limited to
appeintments under the Public Service Act. One
area of the Act deals with conditions attaching to
licensing of scheduled premises. At present, if
premises are unconditionally licensed, there is no
power for a condition 1o be placed on the licence.

From time to time a need does arise for the
impasition of a condition under these
circumstances and an amendment has been
introduced to cover this situation; that is, it will
now not be necessary for a licence to be already
conditional for a further condition to be imposed
upon it.

An important amendment wiil allow the council
to cancel a licence or permit, or suspend it for no
more than six months, in cases where an offence
is being committed and, despite council
intervention, the offence is continued. There is no
provision at present 10 cancel or suspend a licence,
and the offence could continue unchecked until
the next renewal datc. In the interest of natural
justice; however, the right of appeal against the
council’s decision should be allowed to any
aggrieved operator.
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Because of the uncertainty in the Act's
wording, it is not clear whether notices, served on
an occupier to temedy faults, take precedence
over conditions of operation on a licence. Notices
served are intended to cause immediate corrective
action, as distinct from long-term control
conditions. An amendment has been included to
cnsure that notices served on occupiers take
precedence over conditions imposed on licences.

Another amendment will allow the council to
set a time limit within which any approval to
alter, install or replace equipment on premises is
valid. Without this, the council could not
withdraw approval of environmental conditions
under which the application was made.
Operations such as demolition and construction
works are of a relatively short duration compared
with cstablished industries,

The licences and conditions system has been
found to be inappropriate, and would be much
more effectively administered by having these
works subjected 10 the permit system as is used to
control sandblasting away from licensed premises.
An amendment proposes this change of sysiem,
and defines these operations.

Much council meeting time is taken up by
routine consideration and approval of renewal
licences and permits, applications 1o construct
incincrators, etc. An amendment will delegate this
routinc administration to the chairman to handle
and process, but leave the council with power to
revoke this delegation. This will give the council
more time to deal with more imporiant i1ssues.

There is no provision for appeal against
conditions on a Yicence, but it is proposed o
rectify this. There is no time limit stated in the
Act  within which prosecutions must be
commenced so the provisions of the Justices Act
apply; that is, a complaint must be made within
six months of the committing of an offence.
Sometimes a continuing offence may remain
undetected for vears. Because the general time
limit is exceeded when the offence is detecled,
Icgal proceedings cannot be taken. Air pollution
could continue unchecked.

An amendment proposes to allow for the
institution of legal proceedings against an
offender a1 any time within three years after the
committing of an offence or within six months
alter the offence has been detected by the council,
whichever is the later terminating date.

It is proposed that the councit be given the
power 10 exempl any person, premises, or firm
from compliance with a regulation where it is
considered appropriate. This is to cover the
situation, for example, where an industry emitting
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air pollution, is established in a remote area and
the council is satisfied that the environment and
community will be unaffected by its operations.

Further amendments cover increases in the
maximum level of licence fees and penalties for
various offences. The present penalties and fees
were established 16 years ago and are sadly
deficient when compared with legislation in other
Australian States. Fees are in no way covering
administrative costs.

Local authorities have often criticised the $200
maximum penalty as offering absolutely no
discouragement to an industry committing an
offence. It is claimed it is cheaper to pay an
occasional fine than remedy the defect.

Another amendment makes provision for the
expansion of existing appeal rights enabling an
optional right of appeal to the Minister for Health
or the Local Court regarding decisions by the Air
Pollution Control Council.

Consequent to this amendment, provision is
made for the Minister to prescribe fees relating to
instituting an appeal to the Minister.

The final amendment proposes alterations to
the list of premises classed as having potential for
emitting air pollutants.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Davies
{Leader of the Opposition).

STATE FORESTS
Revocation of Dedication: Council’'s Resolution

The Council's resolution was as follows—

That the proposal for the partial
revocation of State Forests Nos. 12, 15, 28
and 37, laid on the Table of the Legislative
Council by command of His Excellency the
Administrator on the fifth day of November,
1980, be carried out.

Maotion to Concur

MRS CRAIG (Wellington—Minister for Local
Government) [4.46 p.m.]: 1 move—

That 1he proposal for the partial
revocation of State Forests Nos. 12, 15, 28
and 37, referred 10 in message No. 66 from
the Legislative Council, and laid on the
Table of the Legislative Assembly by
command of His  Excellency  the
Administraior on the sixih day of November,
1980, be carried out.

Under section 21 of the Forests Act, a dedication
of Crown land as a State forest may be revoked in
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whotle or in part, only in the following manner: the
Governor shall cause 1o be laid on the Table of
cach House of Parliament a proposal for
revocation. After such proposal has been laid
before Parliament, the Governor, on a resolution
being passed by both Houses that such propasal
be carried out shall, by Order-in-Council, revoke
such dedication. On any such revocation, the land
shall become Crown land within the meaning of
the Land Act.

The necessary procedures have been completed
by the Legislative Council and this House is now
requested (o concur with the mation.

The proposal, the subject of this motion, was
laid on the Table of the Chamber on 6 November
last, and the revocation of dedication of the areas
of State forest as listed therein is prescnied for
the consideration of members.

State forest No. 12: This s an area of about 5.5
hectares located about seven kilometres from
Capel townsite, comprising a 30 metre strip over a
distance of about 2 012 metres, which has been
cleared and has been mined or is scheduled for
mining over the next two years. The area will be
included in the adjoining railway reserve.

In exchange, the applicant will surrender to the
Crown for inclusion in State forests an area of
about 5.5 hectares of Wellington location 3209
which adjoins a State forest planted with pings
and will allow a more compact western boundary
10 be established.

This exchange was requested by Western
Titanium Limited to allow mining for mincral
sunds lying under the railway track, which
required the existing railway track to be moved 30
metres south, bringing it to the edge of the
present railway reserve.

Westrail moved the track at company expense,
bul insisted that the track remain centred in a
reserve of 61 metres. To move the line back 10 its
original position would put the company to heavy
cxpense, which will be obviated by the addition of
the State forest strip 10 the railway reserve.

All costs in relation to the exchange will be
borne by the applicant.

State forest No. 15: An area of about 58.9
hectares located about five Kilometres north of
Harvey townsite is 10 be exchanged for Nelson
location 224} which has an area of about 56.5
hectares.

The State forest area is 2 small isolated forest
block which was acquired from the Shire of
Harvey some years ago under an exchange
agreement to enable the shire to relocale its golf
course on an area of State forest west of Harvey.
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It has no value as production forest and is not an
attractive proposition for planting Pinus radiata.

Nelson location 2241 adjoins a pine plantation
from which it is separated by a railway line. It is
85 per cent plantable 1o Pinus radiata and has
good access.

The proposed exchange will be of mutual
benefit to the applicant and the Forests
Department.

State forest No. 28: An area of about 140
hectares located about eight kilometres from
Donnybrook is 10 be exchanged for Preston
agricultural area lot 175 which is approximately
equal in area.

The area of State forest has been partly clear
cut for dieback with the remainder having been
cut over for mill logs about 10 years ago.

Although the area does contain a small area of
good quality proteciable forest the remainder is
average quality forest—47 per cent of the total
exchange area—to poor quality—30 per cent of
the total exchange area.

The poor quality forest is dieback infested,
while the average quality area is mainly non-
protectable due to slope and proximitly to private
property.

In summary, 35 per cent of the total area is
dieback infected with a further 42 per cent non-
protectable and very likely to become infected in
the future due to dieback already present in the
area.

The exchange will
boundary of State forest.

Preston A. A. lot 175 is suitable for Pinus
radiata in regard 1o both soils and topography and
has a high strategic value being adjacent to
Thomson Brook plantation and State forest.

State forest No. 37: An area of about 172.6
hectares located about 22 kilometres from Boyup
Brook which, together with Reserve No.
174/25—an area reserved under the Forests
Act—containing about 184.]1 hectares, is to be
exchanged for Nelson locations 322, 3109, 5099,
and 8824 which have an area of about 227
hectares.

The area of State forest and timber reserve
concerned adjoins the northern boundary of land
owned by the applicant.

improve the present

The area has been grazed under a forest lease
for over 20 years and there is very little
regeneration or undergrowth present. The area
consists mainly of sandy soils, which is reflected
in the poorer quality forest,
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The area is bounded on three sides by private
property and its exchange would alleviate fire
control  difficuhies and oprovide a more
manageable boundary.

Nelson locations 322, 3109, 5099, and 8824 are
all completely surrounded by State forest.

Locations 3109 and 8824 lie within zone A of
the Warren catchment and locations 322 and
5099 lie just outside zone A and in zone B of the
Warren catchment.

Acquisition of these properties would permit
consolidation of State forest boundaries and
reduce fire control problems.

Locations 322 and 5099 are suited for intensive
forestry practice and locations 8824 and 3109 are
suitable for addition to the Perup fauna priority
arca.

The proposed exhange will be of mutual benefit
to the applicant and the Forests Department.

MR H. D. EVANS (Warren—Deputy Leader
of the Opposition) [4.52 p.m.]: As has been
indicated, and as members know, any revocation
of a dedication of any part of State forest requires
the concurrence of both Houses of this
Parliament. On this occasion, four separate
actions are involved. The first one, as the Minister
pointed out, is virtually accomplished; that is, the
mining of mineral sands by Western Titanium
Limited on the area alongside the Boyanup-
Bussclton railway reserve in exchange for an area
adjacent to location 3209. No concern has been
cxpressed about that exchange; it is fairly
straightforward, and it has served a useful
purpose.

In regard to the second proposal, [ believe we
arc entitled to a little more elaboration about the
purposc to which locations 2770 and 2521 will be
put. One of these blocks appears to have been a
gravel reserve on the South West Highway, not
far from Harvey. It could well be that the reasons
for applying for that particular area may have
some other implications, and we would appreciate
the Minister spelling oul the purpose for which
that land will be used. Although it is fairly close
10 an equal area exchange, it may not be anything
like an equal value exchange in the long term. |
do not suppose it is necessary for us to know the
applicant concerned; it does not really matter in
any event. However, if we knew the purpose for
which the land is 10 be used, the name of the
applicant could well be of some interest.

In regard to the third arca, there seems to be
some disparity in the area involved, and this is
unusual in regard to exchanges. Perhaps it is
apposile also in this case for the Minister to
indicate the reason for the different areas
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involved, as well as the value of each block. I
notice in her concluding remarks she said that the
area is of value strategically, as it is adjacent to
the Thomson Brook location in the State forest. It
is of immense importance for forest management
purposes,  particularly as  security and
management against fire in a pine plantation is so
vital. Pine trees just do not regeneratle, s we
cannot afford a fire in a pine plantation.

So the Minister’s remarks about the strategic
value and the increased efficiency of management
of this block are appreciated. However, we are
left with 1he unusual disparity in area and while
the Minister referred to the nature of the land to
be exchanged—a small amount of which contains
high-quality forest—the rest of it is subject to
Phytophthora cinnamomi because of the
tapography.

The final area is one of which 1 have some
knowledge, and indeed, there were quite a number
of applicants for this exchange area. Obviously
there is a demand for land in areas affected by
the clearing bans, and it is these bans that have
resulted in this particular exchange being brought
before the Parliament.

1 know two of the unsuccessful applicants, and,
of course, as land is limited, only one applicant
was able to obtain the block concerned. The two
arcas which are to be transferred to the Crown by
way of exchange and for dedication as State
forest are highly prized areas. One of them is
situated virtually in isolation in the forest, and no
doubt it was for this reason that the Forests
Department was anxious to obtain it. An isolated
farm in pine State forest is always a source of
some apprchension in  regard 1o forest
management.

The second area is in a similar situation; it is a
virtual oasis in State forest No. 37, off the Boyup
Brook-Cranbrook road. It is difficult to
understand why such small subdivisions were
permitied in such arcas, but in the days when the
surveys were undertaken, the object of the
exercise would have been to attract settlement.
Now it becomes difficult 10 regularise such
decisions. Certainly this exchange will improve
the forest management situation, and at the same
lime, the settler who wenlt 10 some pains to obtain
these areas will have land of a more viable nature.
So for those reasons the fourth exchange is quite
acceptable. Overall the Minister’s explanation is
acceptable, but we would like answers to the
queries I have raised in regard to exchanges Nos.
2 and 3. The area involved in the second exchange
could be something of a fair real estate
proposition, and we would like an indication of
the reason for the exchange. In regard to the third
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arca, we would like the Minister to explain the
disparity in the areas involved.

With those reservations, | indicate that the
Opposition supports the motion to concur.

MRS CRAIG (Wellington—Minister for Local
Government) [5.00 p.m.]: | thank the Opposition
for its general support of the motion. The member
for Warren referred to item No. 2, which related
to State forest No. 15. | do not have any specific
notes from my colleaguc to indicate to me with
whom the area is 10 be exchanged. However, it is
my understanding the land is to be wtilised for
farming purposes. | will undertake 10 provide the
honourable member with precise information in
relation to that matier.

Mr H. D. Evans: Any information with regard
to the impending subdivision could be relevant.

Mrs CRAIG: | believe this area of land was the
subject of a telephone query 10 me, and 1
understand it is to be utilised for farming
purposes, and that an additional amount of money
will be paid 10 the Forests Department so that the
vilue will be equal. However, | will clarify that
maltter for the honourable member tomorrow.

The member for Warren also commented on
the difference in fertility between two other arcas
included in this motion, and pointed out that a
greater amount of land was going to 1the
exchangee. 1 understand that the Land Purchase
Board has deemed the areas of land in question to
be of equal value, and the exchange is 10 proceed
on thal basis.

Mr H. D. Evans: So it was an equal-value
exchange?

Mrs CRAIG: Yes; the Land Purchase Board
deemed it to be so.

For the interest of members, | should indicate
that in 1979-80 additions 10 the State forests
amounted to 13 537 hecilares, while excisians
amounted to anly 840 hectares, resulting in a net
gain of 12 697 hectares. This has been due mainly
1o the dedication to the Staie forest area of large
arcas of the Wellington catchment area.

Mr H. D. Evans: You had better keep this quiet
around Bridgetown and Balingup.

Mrs CRAIG: We are 1alking about the
Wellington caichment area; F do nat think it will
have very much effect on residents of Bridgetown
and Balingup.

I again thank the Opposition for its support of
this motion, and undertake to provide the member
for Warren with the information he requesied.

Question put and passed, and a message
accordingly returned to the Council.
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WORKERS' COMPENSATION
SUPPLEMENTATION FUND BILL

Second Reading

MR O’CONNOR (Mt. Lawley—Minister for
Labour and Industry) [5.03 p.m.]: | move—

That the Bill be now read a second time.

The purpose of this Bill s to create a
supplementation fund from which employers who
are liable to pay compensation to employees may
be assisted in instances where the employers’
insurer is unable to reimburse the employer.

The necessity for a fund of this nature was
brought to attention by the placing in liquidation
earlier this year of Palmdale Insurance Limited
and i1 subsidiary, Associated General
Contractors. This brought about a sityation where
employers insured with Palmdale or its subsidiary
are required under the provisions of the Workers’
Compensation Act to continue compensation
payments to injured employees. Such a
requirement is causing hardship to many
employers and some could be forced into
bankruptcy if they do not receive assistance; this
in turn will mean that their injured employees
may n¢ longer be paid the compensation to which
they are entitled.

The fund will be created by the levy of a
surcharge of 1 per cent on employers’ indemnity
policy premiums for an initial period of three
years.

The fund will be managed by the Workers’
Compensation Board and outstanding claims will
be handled by the Siate Goverament Insurance
Office which will be reimbursed by the fund.

Provision is also made for the establishment of
an insurers advisory commitiee 1o advise tlie
Workers' Compensation Board and the State
Government Insurance Office in the performance
of their functions under this Bill. The commitiee
will comprise three members appointed by the
Minister from a panel of names submitted by the
insurers.

Several other States in Australia have already
enacted legislation to provide financial help to
employers who find themselves in a similar
position.

1 commend 1he Bill to the House.

Debate adjourned, an motion by Mr Parker.

STAMP AMENDMENT BILL
Council’s Requested Amendment

Amendment requested by the Council now
considered.
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In Committee

The Chairman of Committees {(Mr Clarko) in
the Chair; Sir Charles Court (Treasurer) in
charge of the Bill.

The CHAIRMAN: The amendment requested
by the Council is as follows—

Clause 1, page 1—Insert, after subclause
(3) of clause 1, the following subclause—

*(4) This Act shall be deemed to have
come into operation on 4 November
1980.”.

Sir CHARLES COURT: I move—

That the amendment requested by the
Council be made.

Members will appreciate that this is a request
from the Legislative Council, not an amendment
it has made. This being a money Bill, the
Legislative Council has no constitutional right to
make an amendment, so it sends a request which
we can either accept or reject as the case may be.

The Committee will remember that when this
Bill to amend the Stamp Act was before this
Chamber, the Leader of the Opposition asked
why we did not make it retrospective. In my
absence, 1 think the Deputy Premier gave an
explanation.

The matter was further debated in another
place, where the Hon. J. M. Berinson discussed
the need for retrospectivity. Subsequently, an
undertaking was given by the Attorney General to
confer with me on the matter.

Originally, we were tempted to make the Bill
retrospective; however, to be fully effective, we
would need to go back at least four months,
according to information conveyed 10 me by the
Commissioner of State Taxation when I originally
conferred with him. This period related to the
number of cases which he had been keeping
before him, pending some legal interpretations,
and also the result of a court case.

The recommendation to the Government was
that we should make the Bill effective from the
date of assent, although I must admit it did grieve
me to feel that once we introduced the Bill into
this place, it might trigger off a wave of
submissions intended 10 defeat the Bill. However,
knowing the attitude of this Chamber towards
retrospective legislation, the Government decided
10 let it rest on the basis that it would come into
effect on the day of assent.

It was suggested in another place that we adopt
the procedure followed in the Federal Parliament
where the Government makes a statement of
intent 1o amend the taxing laws, and the
legislation, when it is introduced, is made
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retrospective to the date of the announcement. In
other wards, the legislation becomes retrospective
to the date the Government first made a public
statement on the matter, and the public were
warned about the retrospectivity provisions of the
legislation.

We had reason for not wanting to do that in
this case because, here again, pending the
preparation of the Bill and its introduction and
passage through the Parliament, we could have
been literally inviting even more people who
might feel tempted to use the device of avoidance
than would be the case by simply introducing the
Bill and making it effective from the date of
assent.

However, it is fair enough we make the Bill
retrospective to 4 November, which was the day |
gave notice of the Bill in this place. 1 believe the
compromise sugpested by the Council is quite
reasonable; the only alternative would be to go
back over four months in order to catch all the
submissions which were lodged.

1 appreciate the co-operation of the Opposition
both here and in another place, and 1 commend
the Council’s requested amendment to members.

Mr DAVIES: The Opposition agrees 1o this
request,. When the Bill was before this place,
queried its lack of retrospectivity. 1 pointed out
that when a tax loophole was discovered, the
Federal Treasurer would announce the
Government’s intention to amend the taxing laws
to cater for the situation, and ‘would inform the
public that the Ilegislation would be made
retraspective to the date on which he made his
announcement. This would prevent a rush of
people seeking to avoid paying what we believe
they should pay in the way of duty.

1 understand the Treasurer’s attitude on this
matter, and I also understand his desire to get this
Bill passed as quickly as possible—although it
does not have the same degree of urgency if we
agree 10 the Council’s requested amendment.

[ am not usually in favour of retrospective
legistation, and I am sure most other members
would share my views on the matter.
Nevertheless, there are times and situations when
Parliament is entitled to legislate retrospectively,
and this is one of those occasions. Clearly, there is
a loophole in the Act which neither the
Legislative Assembly, nor the Legislative Council,
nor the State Taxation Department saw or
appreciated.

Apparently an astute lawyer discovered this
loophole and, by a series of processes which were
briefly outlined in the Treasurer’s second reading
speech on 6 November, enabled his clients to
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avoid payment of duty; in fact, they were required
to pay only a notional amount instead of the full
ad valorum duty.

This procedure was outside the spirit of the
intention of the legislation; it was never intended
that the law should operate in such a manner.
Therefore, due 1o a matter which was no mistake
of ours, but which was fully appreciated by some
people, who were able to exploit this loophole to
their own benefit, we are entitled to make this
legislation retrospective.

On this occasion, [ might even have agreed to
an earlier retrospective date. However, 1 listened
very carefully to what the Treasurer had to say,
and | am quite happy 1o agree to the requested
amendment which will have the effect of making
the legislation retrospective to 4 November, the
day before the Bill received a first reading in this
Chamber.

I hope that if there has been a rush of
submissions since that date, the people will not
feel too distressed when they find they will not
enjoy the benefits of this loophole which have
been enjoyed by other people.

| understand it was reported in the newspaper
that one person was able to escape paying duty of
the order of $22000 on onc iransaction alone.
The Deputy Premier indicated a2 number of other
persons also were able to avoid paying substantial
amounts.

l repeat that we do not oppose the proposed
amendment; we agree with the request. We do not
normally like retrospective legislation but we
realise there are occasions when we are quite
justified in legislating retrospectively and, indeed,
this is one of those occasions.

Question put and passed;
requested amendment made.

Report

the Council’s

Resolution reported, the report adopted, and a
message accordingly returned to the Council.

HOSPITALS AMENDMENT BILL
Second Reading

Dcbate resumed from 11 November.

MR HODGE (Melville) [5.16 p.m.]: The
Opposition supports the broad principle contained
in this Bill but it does have some reservations
about certain specific parts of it. In recent times [
have found the second reading speeches given by
the Minister for Health when introducing Bills
into this House to be rather deficient in the
information they contain about the legislation. [
have read this second reading speech through a
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number of times and, in common with several
others, there is very little in it that actually
explains the reason for the Government’s
believing it is necessary to introduce the
legislation. I would have thought a second reading
speech should be a fairly major statement
explaining why the legislation was necessary,
exactly how it would work, and what the results
of it would be.

Mr Bertram: That would be the procedure in
any reputable Parliament.

Mr HODGE: It has not been the case with the
last few Bills introduced into this Chamber by the
Minister for Health. I instance the second reading
speeches relating to the Pharmacy Amendment
Bill, the Nurses Amendment Bill, the Dental
Amendment Bill, and now this one. The Minister
made certain very bland statements to the effect
that the hospital boards had operated particularly
well, had co-operated particularly well, and that
he had no criticism to make of them. After
making those comments he then proceeded to
explain how he would completely change the
method of appainting those boards. I would have
thought the Minister would come clean and give
an honest appraisal of what is wrong with the
boards. The Parliament deserves to have the facts
before it. If the Minister is less than satisfied with
the operation of the major teaching hospital
boards he should come out and tell us precisely
what is wrong with them. Instead of doing that,
be read out a couple of short sentences to the
cffect that the boards were doing a good job but
that, nevertheless, he would drastically change
their method of appointment.

Obviously the Government is not satisfied with
the job the hospital boards are doing. [ am not
critical of that. If the Minister is not satisfied
with the work they are doing or with their method
of appointment, it is his prerogative to do
something about it; in fact, it is his responsibility
to do something about it. I am not opposed to
making the changes outlined by the Minister, but
it seems to me we should have the full facts before
us. We shouid be told why the Minister is anxious
to change their method of appointment before we
are asked to vote on this legislation. We should be
given full details of the Government’s view, but
we have not been given this at all.

My main criticism of this legislation is that the
section which sets down the powers that the
Governor shall have in making regulations is
extremely vague. We are told that in the past the
boards have tended to be self perpetuating and
that this amendment giving the Governor power
to order elections and to call for nominations,
among other things, will resolve that problem. It
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may well do that, but we are not told in the
sccond reading speech what certain groups could
dominate the boards.

We are told also that there is a necessily to
cnsure that medical practitioners do not have a
majority on any of these boards. | asked the
Minister certain questions in the hope of getting
additional clarification and detail about what
dangers the Government saw with the
composition of the present boards. | did not
receive a greai deal of information. | was told that
nonc of the boards is dominated by any particular
interest group and that none is dominated by
medical staff. So two of the things mentioned by
the Minister as reasons to make changes to the
boards are, apparenily, not problems at all at the
present time.

I really suspect there is a lot mare behind this
Bill than the Minister is prepared to admit. [t
secms to me the Minister has received advice,
perhaps from Mr Campbell, the Government's
adviser on these matters, that these hospital
boards are just not up 10 the complex task facing
them today. Again, 1 would have appreciated
being told whether the Minister was acting on
advice of his expert adviser or whether he was
acting on his own initiative.

| understand the amendmenis have not been
greeled with universal acclaim by the hospital
boards themselves; 1 gather they are not
particularly keen about these changes. | would
appreciate the Minister's explaining the source of
his advice which indicated that he should make
these changes. | would be interested to learn
whether the advice was from Mr Campbell, who |
believe is an expert in this field. If this is the case,
members would have been interested ta know of
it; members would have been interested to learn
whether the advice came from someone of Mr
Campbell's status.

The changes obviously will give the Minister a
lat more power over the boards. He will be able to
reduce their size as he sees fit. He will have the
new power 10 appoint a chairman. At the
moment, board members elect their own
chairman and the Minister does not have any
direct control over who shall be appeinted. | am
not opposed 10 this move; 1 believe the
Government should have a large degree of control
over the operation of public hospitals. | do not
think it is necessarily a bad move 10 have a
chairman appoinicd by the Minister.

My inquiries have revealed there is a less than
satisfactory arranpement existing now for new
members to be appoinied 10 boards. 1 am told that
when a vacancy occurs on some boards, a short
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time after a new person appears, often when
other board members have not even met the new
appaintee and have not beecn consuited about
whom it would be. It seems the chairman of the
board, perhaps in consultation with his deputy,
rccruits the new member.

The regulations to be drawn up under this
legislation under the authority exercised by the
Governor will provide for nominations to be
sought from various groups, individuals, and
organisations. The Act is very vague; it gives no
clue as to whom the boards will approach. It is
very vague about the procedures to be adopted,
whether or not there will be elections; who will be
entitled to vote; what the Minister’s powers will
be with respect to persons who are elected,;
whether or not the Minister will be compelled to
appoint people who are elecled; whether or not
the Minister will still have some velo power over
persons elecied. Those things are not clearly spelt
out in the Bill.

I believe that while we are re-writing this
legislation the Government should give
consideration, if it has not already done so, to
looking further afield for appointments to boards.
For instance, | am not aware of any woman
member of a major teaching hospital board. |
would not like to say for certain there are no
women board members, but as far as 1 am aware
there is not a single female board member on any
of the boards of teaching hospitals.

Mr Young: There is on the board of the
Princess Margaret Hospital, Mrs Oldham. She is
the only one 1hat comes to mind.

Mr HODGE: | appreciate the Minister’s
interjection. They are certainly few and far
between. | do not believe there are any on the
boards of the Fremantle, Sir Charles Gairdner, or
Royal Perth Hospitals. If the Government is
worried about groups dominating these boards
perhaps it should worry about males dominating
them; perhaps it should see to it therc are a
certain - number of female board members
appointed in future.

Another point 1 would like to draw to the
Minister’s attention is the thought that he should
see that staff are represented on the boards. |
think it is ludicrous at the moment that most
hospital boards do not have positions available for
senior staff. People like the director of nursing,
the matron, the medical superintendent, and the
chicf cngineer should be the sorts of people
appointed. They are the sarts of people who have
the expertise, the experience, and 1he
qualifications which would make them good
board members.
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As | said before, the Bill does not spell out
what sorts of organisations, individuals, or groups
will be approached to nominate for positions on
the beards. I am supporting this legislation on the
assumplion that the sorts of people who will be
approached will be professional people such as
engincers, legal practitioners, and accountants;
people  with  professional  expertise and
qualifications. 1 am not saying they need be
professionally qualified people exclusively, but
these are the sorts of people who could represent
those professions and the sorts of people who
should be approached. | am hoping this is what
the Government is proposing to do.

I also believe that local government authorities
should be entitled to be represented on the boards.
i have always thought it very odd that the
Fremantle City Council is not represented on the
Fremantle Hospital Board; that seems to me to be
a grave oversight. | understand the Fremantle
City Council is very keen to be represented on
that board. I should imagine that most local
government authorities with a major teaching
hospital in their area would be very keen to be
represented on that board. I hope the Minister
will give consideration to including local
government authorities in the list of organisations
to be canvassed to nominate people for election
onto boards.

The Bill also has not stated for how long people
will be elected. [ notice in the schedule atiached
to the parent Act that the normal period for
which people are appointed is three years. 1 am
wondering whether that will be the situation now
and whether they will face election again al the
end of that three-year period. Will they be eligible
to re-nominate at the end of that three-year
period? The Bill does not provide this
information, information necessary  when
considering the legislation.

1 am not opposed in principle to this legislation.
In this day and age with complex problems facing
large teaching hospitals, with huge budgets to
administer, boards should be composed of people
of the highest calibre and with the experience and
qualifications to cope with the problems facing
hospital boards.

It scems to me that the present method of
sclecting people—apparently it is on the basis of
the “old boy™ or “school tic’ system, or someone
who is known to the chairman—is certainly not
the sort of system for our public hospitals with
which we should continue in 1980. [ am pleased
the Government will change that system.

As [ said, the Opposition is concerned about
precisely how the new system will work. It cannot
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be any worse than the present system so we have
that small consolation; however, 1 am hoping it
will offer 2 significant improvement and we will
see people with professional expertise appointed to
the boards and positions of administration in
teaching hospitals.

Apart from approaches being made to
professional and local government bodies, serious
consideration should be given to allowing the
hospital staff 1o be represented—at least in some
positions—on 3 board. I have been told the
medical staff of one teaching hospital put forward
recently the name of somecone they wanted to
represent them. The board would not accept the
name put forward and, in fact, named a person
who it thought should represent the staff. In the
Opposition’s opinion, that is just not the way such
appointments should be made. We believe staff
should be represented properly. People in such
positions as the director of nursing, the medical
superintendent and, perhaps, the chief engineer,
are people who are vitally interested in the
running of a hospital; they are concerned with the
day-10-day running of it.

I cannot imagine who would be in a better
position to contribute effectively to the efficient
running of a hospital than those sorts of people. 1
understand under the present system those people
can be brought before a board and have their
views sought—they can give advice—but I do not
think that is the same as having those peaple as
members of a board with the right to be at board
meetings, the right to be heard and the right 1o
vole at such meetings.

With the qualifications 1 have outlined, the
Opposition is pleased to support the general
principles contained in this Bill.

MR YOUNG (Scarborough—Minister for
Health) [5.33 p.m.]: [ thank the member for
Melville for his general comments in support of
the Bill, and | hope 1 will be able to relieve his
anxiety about some of the matters contained in it.

Firstly, 1 want to say that the mild criticism he
made of second reading speeches generally, and,
in particular the second reading speech relating 1o
this Bill, are noted. Sometimes it is extremely
difficult when one is describing a Bill as general
as this to be any more specific. The problem with
this Bill is that it is an ecnabling piece of
legislation more than filling any other role. It will
enable the Minister to do certain things, and will
amend the Act to give the Minister and through
the Minister, the Governor the power to prescribe
matters in respect of individual boards.

At times the Minister may decide to prescribe
in respect of itwo or three boards as a group,
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certain regulations for the filling of vacancies on
those boards, and certain other matters. The Bill
docs not purport to set out to do anything but
cnable the Minister and, through him, the
Governor, to do certain things in relation to the
appointment of board members.

It could be said that 1 should have been more
specific and gone on a little further in the second
reading speech, It may have been said, “Why do
not you tell the Parliament what you will do when
you slart writing those regulations?” The answer
to that is that | cannot oblige the member for
Melville or other members of the House by being
much more specific as far as individual hospitals
are concerned than 1 was during the second
reading speech. Certain parts of the description of
the type of persons who will fill vacancies on
boards, and other matters, will be determined
[rom time to time in accordance with the
requirements of certain boards.

I inform the House that | undertake that
appoiniments 10 a board and any other matters of
significance will be discussed with the board
concerned either by me or persons acting on my
behalf. | imagine that would be the sitvation in
most cases of a Minister for Health making
regulations in respect of these matters, because
after all, he has to deal with such boards and
work with them.

The boards, because they spend huge amounts
of public funds, are the agents of the Minister and
the Government of the day. Therefore, where
possible the utmost co-operation must be attained.

The answer to the basic question of why the
changes have to be made is twofold. Firstly, at the
moment—as the member for Melville said—the
present system is not a particularly marvellous
onc. | think he said that anything to replace it
would probably be better. Although that may not
be flattering 1o the Bill or the things that | will be
empowered to do under it, | am inclined 10 agree
with him. The system laid down by the by-laws
for the appointments of board members and the
rcgulation ol boards and their actions, is very
vague and, one might say, very amateurish when
onc considers the amount of money being spent by
teaching hospitals.

| believe the Government has the abligation to
take wupon itself the responsibility of the
appointment of, at least, the chairmen of these
boards through the Minister and to take upon
itscil the power to make regulations whereby the
composition of those boards will be determined. 1
believe the Government has the obligation to
recognise the fact that these boards act as agents
lor the Government in relation to the expenditure
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af hundreds of millions of dollars of taxpayers’
money.

As the system for appointments currently
stands, 1 would prefer it did not continue because
of what boards are presently allowed o do. To
date they have not risused their powers, and with
the composition of the boards at present 1 do not
expect that will happen because they have been
co-operative. However, it is possible for misuse to
occur, and I do not like that situation. A board
may say to the Minister, “We do not agree with
what you say. We do not agree that the person
you suggest should be on the board. We intend to
appoint Mr X7, and as the case was made by the
member for Melville, “Mrs X”. A board may say,
“We believe the person you would like to have as
chairman is not suitable, and we want somebody
else.” 1 do not believe any form of body ought to
be in that position or say such things to a
Government, where the Government provides the
wherewithal for the carrying out of functions by
those bodies, and this provision runs into millions
of dollars.

I make the point to the member for Melville, as
I have on many occasions, that the source of my
advice—the  source of any  Minister’s
advice—ought to remain with me as Minister. It
is highly unlikely any Minister will say who gave
advice 10 himm and what that advice was. It is also

highly  unlikely any  Minister—I  would
nol—would start the practice of saying who did
not give him certain advice in certain

circumstances. However, | can say advice was
obtained from people who, at least, [ considered
to have expertise in regard to large public
teaching hospitals generally—quite a number of
points had to be considered. The persons 1¢ whem
1 did speak were the chairmen and the deputy
chairmen of the boards of the teaching hospitals,
and they made recommendations to me and
pointed out certain pitfalls that | would encounter
when it came to the time for me to lay down
regulations and I received a letter and a telephone
call since my meetings, which gave me further
advice as to what might be done in regard to the
laying down of regulatians.

The point the member for Melville made in
regard to women, 1 think, was particularly
significant. As a male chauvinist, which 1 have
been accused of being, it had not crossed my mind
thai sufficient representation by women does not
exist on the boards of teaching hospitals. 1 take
the member’s point. 1 will have regard for the
recommendations he made; however, I will do
that bearing in mind my belief that the best
person for a job should get that job, regardless of
seX.
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As | understand the position, local authorities
per s¢ are not represented on any of the teaching
hospital boards. | understand local authorities
have made approaches from time to time to the
boards; however, the matter of their
rcpresentation shall be examined personally by
me as | intend to do in respect of the
rcpresentation by women. As | say, | am not
aware of any reason that local authorities are not
represented on the boards of teaching hospitals
other than the perhaps logical and obvious reason
that the teaching hospitals tend not to represent
any particular area but tend to represent
primarily the whole, let me say, catchment area of
the metropolitan area and the whole Stale
generally.

However, local authorities are well represented
on the boards of hospitals outside the
metropolitan area.

The member for Melville raised a point in
relation to the terms of appointment for board
members. | have no intention to prescribe any
term of appointment other than the éxisting
standard three-year term. Perhaps a lesser than
three-year term will be used to provide for the
staggering of appointments 10 a board; some
people might like to go on to a board ta obtain
cxperience but do not require the maximum term.

Mr Davies: What is your age limit now for
appointees? Is it still 70 years of age?

Mr YOUNG: No age limit exists—

Mr Davies: Has the Government changed its
policy?

Mr YOUNG: As | was about to say, no age
limit at present exists in this Act and the policy
adopted generally by the Government will be
applied to all teaching hospital boards; however,
we will always have an exception. Perhaps to
replace a particular person because he or she has
reached a certain age is unwise.

Mr Davies: Do you receive recommendations
about such people when they are reaching the
normal retirement age?

Mr YOUNG: One becomes aware of the ability
of a person reaching the stage of not being able to
make a contribution to the running of a board to
the extent that he could. 1 assure the member for
Melville and the Leader of the Opposition that
the general idea behind any changes to be made
to the composition of teaching hospital boards is
that where necessary we will bring in people with
the expertise essential for the good running of a
board or for the overcoming of a specific problem
that a particular hospital may have.
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Generally speaking, the appointments will
reflect the attiude of the Government—that
those boards are in control of hundreds of millions
of dollars per annum of taxpayers’ money. In
other words, rather than looking for people 1o fit
neatly into categories of representation, the
Government will be looking to ensure that
wherever possible, having regard to the reasonable
representation entitled to certain groups, the
board will be composed, wherever possible, of
people who can make the greatest contribution to
hospital management. That generally would mean
a diminishing of age levels, and a trend towards
people with expertise who would be able to
contribute.

Mr Davies: It is often difficult to get the right
person.

Mr YOUNG: It is very difficult at times. [
thank thc member for Melville for his
contribution, and 1 commend the second reading.

Question put and passed.

Bill read a second time,

QUESTIONS
Questions were taken at this stage.
BILLS (2): RETURNED

1.  Metropolitan Region Town Planning
Scheme Amendment Bill (No. 2).

2. Coal Mine Workers (Pensions)
Amendment Bill.

Bills returned from the Council without
amendment.

Sitting suspended from 6.15 to 7.30 p.m.

HOSPITALS AMENDMENT BILL
In Committee

The Deputy Chairman of Committces (Mr
Crane) in the Chair; Mr Young (Minister for
Health) in charge of the Bill.

Clauses 1 to 4 put and passed.
Clause 5: Section 37 amended—

Mr HODGE: This is the clause which gives the
State Governor power to draw up regulations
concerning the calling of nominations and the
conduct of elections for positions on hospital
boards. 1 listened closely to the explanation
offered by the Minister in response to my second
reading speech. He answered some of the points,
but he has not answered all questions to my
satisfaction. The clause is very vague indeed, and
we are entitled to more detailed information
before we vate on it.
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It may be difficult for the Minister to name
organisations and individuals. Perhaps he wanis
to reserve 10 himself the maximum flexibility;
nevertheless we have a right to know what
organisations and individuals the Minister would
want represented on the board. The Minister said
he obviously would be choosing the most efficient
and most effective persons; and that is accepted.

1 asked earlier whether the Minister would be
approaching organisations representing
accouniants, engineers, or legal practitioners. Are
they the sorts of organisations he will be
approaching?

1 do not accept the point the Minister made
carlier about local authorities. The local authority
is responsible for the area in which the hospital is
cstablished, and it has a vested interest in the
hospital. Tt has a right to be represented on the
board. The hospital with which I am most
familiar is Fremantle Hospital; and it is a gross
aversight not to have the Fremantle City Council
represented on the Fremantle Hospital Board.

That hospital is a major institution in the City
of Fremantle, and it must have numerous business
dealings with the Fremantle City Council on a
day-to-day basis. 1t would be appropriate for the
council to nominate a representative to the
Fremantle Hospital Board. I know the hospital
has patients from all over the district—from
Meclville, Rockingham, Kwinana, and other
places—but [ believe the Fremantle City Council
has some sort of claim because the hospital is

located in the heart of its areca. I understand the,

council is keen 1o have a representative on the
board, and it has made approaches to that end. 1
ask the Minister for some sort of undertaking on
that point.

[ hark back te the point | made about female
board members. The Minister made passing
reference to i; but | raised the point in all
scriousness. Many capable women would be
qualified to serve on hospital boards; and they
would be pleased 10 do so. The hospital boards
have tended to be male-dominated, but there is no
rcason for that. There is no shortage of women
who would be qualified—

Mr O’Connor:
before?

Mr HODGE: I did mention that in my second
rcading speech.

Mr O'Connor: About six times, 1 believe!

Mr HODGE: I mentioned it once; 1 did not
mcntion it six times.

Mr O’Connor: Tedious repetition!

Have you mentioned that
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Mr HODGE: The Deputy Premier is displaying
a streak of chauvinism there.

I re-emphasise that peint. To the knowledge of
the Minister for Health, there is only one woman
on a hospital board. That illustrates my point.

Mr O'Connor: What | am trying to say is that
the Press heard your comment several times
carlier.

Mr HODGE: Can the Minister for Health give
some detail about how the elections will be
conducted? Will they be conducted by the
Electoral Department? Who will be eligible to
vote in the elections? If a person is elected, will
the Minister be compelled to appoint that person
o the board or will he still have a choice? I can
see a difficulty if an unsuitable person is elected
and the Minister’s right to choosc is removed.
Perhaps he could end up with an unsuitable
person on the board. On the other hand, if the
Minister will not be obliged to appoint a person
who is duly elected, that makes a farce of the
election. 1 would appreciate clarification from the
Minister on those points.

Mr YOUNG: During the second reading
debate, 1 pointed out that the Bill was an enabling
Bill which virtually provided power to make
regulations to do the things to which the member
is now referring. To give him some general idea of
what | have in mind, [ advise the Committee that
I would be locking for between cight and 12
people for the teaching hospital boards. No more
than half those people would be medical
practitioners under any circumstances, because of
the dominance medical practitioners can exert on
boards of hospitals. The chairman would be
appointed from the board by the Minister. No
fewer than half the members would be appointed
by the Minister. The University of Western
Australia would be entitled to appoint at least one
member of the board; but in the case of Sir
Charles Gairdner Hospital there is an obligation
under the terms of the Queen Elizabeth II Trust
for the university to have two representatives.
That is an example of why | cannot spell aut
specifically the types of appdintments that would
be made. Where possible, the obligation in respect
of Sir Charles Gairdner Hospital will be
honoured, so there would be two appointments
made from the university staff. The clinical staff
of the hospital, or the clinical staff as determined
by the board, would also be entitled to appoint a
representative to the board, as | envisage the
regulations. Within that framework, that is as far
as I can go.

Naturally, the regulations will be tabled in the
House in the normal course of events. As [ pave
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the undertaking to the member during the course
of the second reading speech, the regulations will
be framed as a result of negotiations with the
board of the day. ’

As far as local authorities are concerned, 1 gave
the member an undertaking [ would lock into that
matler. | accept that the question is not quite as
simple as the sugpestion that the teaching
hospitals are responsible for the broad area of the
State rather than having a local interest, as the
country hospitals do. Quite clearly, the teaching
hospitals in an urban setting 1end 10 dominate the
local scene 10 a great extent; and I can understand
that the local authorities would want to have
representation on the boards. 1 will certainly
consider that suggestion, in the same way as 1
have undertaken to do in respect of the
representation of women on the teaching hospital
boards.

As far as the elections are concerned, | can
assurc the member that if any election in respect
of the appointment of a person from a class of
persons is entered into, the person duly-elected
would be appointed to the board. If the Minister
undertook an election like that, he would be
compelled to make that appointment. 1 could not
envisage any Minister not making that
appointment if he gave instructions for such an
clection.

Mr HODGE: The Minister has answered a lot
of the points 1 raised. 1 have one further point
which occurred to me as the Minister was
speaking. Does the Minister envisage different
scts of regulations for different hospitals, or will
there be one standard set of regulations to cover
all the teaching hospitals?

Mr YOUNG: The answer to that question is
quite simple. The reason for the generality of the
sccond reading speech and the fact that this
clause gives the Minister rather broad powers is
to enable the Minister of the day o enter into
arrangements with the board, whereby regard will
be had for the peculiarities of that particular
teaching hospital. Therefore, it is unlikely the
regulations in their entirety would cover two
boards at the one time.

There may be some regulations which would be
common 10 all boards or which may be chosen
when making representations in respect of each
individual board to ensure that particular board
was catered for in respect of its particular
discipline and having regard to the problems of
that board in that discipline.

For example, Princess Margaret Hospital

might want a larger board with a broader field of
cxpertise from which to draw, because of the
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peculiar nature of pediatrics. King Edward
Memorial Hospital may have the same
requirements. Sir Charles Gairdner Hospital and
Royal Perth Hospital may ultimately have exactly
the same¢ requirements, because they are similar
types of teaching hospitals.

Generally speaking, the regulations will not be
the same in respect of the teaching hospitals, but
they will have regard for the peculiarities of the
teaching hospital involved.

Mr PARKER: May I make a few brief
comments in respect of the remarks made by the
member for Melville in relation to Fremantle
Hospital? The Minister just said the peculiarities
of each hospital will be catered for. Whilst
Fremantle Hospital has the characteristics of a
teaching haspital, it should be pointed out it has
also the characteristics of a regional hospital
which is perhaps contrary to the position which
applies at Royal Perth Hospital and Sir Charles
Gairdner Hospital.

Fremantle Hospital virtvally operates as the
regional hospital for the district and is regarded
as such by the people in the area to a greater
degree than I imagine the people who live in the
vicinity of Royal Perth Hospital and Sir Charles
Gairdner Hospital regard those hospitals as
serving their region.

I should like to support the comments made by
the member for Melville concerning the need to
have representation on the board of Fremantle
Hospital by the City of Fremantle. Only one
example is needed to illustrate that need. When
the extensions currently under construction at
Fremantle Hospital were first proposed, the
council did not become aware of them until by
chance a member of the council went to the
hospital for treatment on the day a model of the
proposed extensions was first displayed in the
hospital foyer. That is not necessarily a problem
peculiar to the portfolio of the Minster for
Health. It could relate to town planning, local
government, and various other portfolios.

Nevertheless, il seems to me liaison is lacking.
Anybody who now drives past Fremantle Hospital
can see the impact the extensions will have on the
built environment of Fremantle. The impact of
the extensions proposed earlier would have been
far greater. | believe the original proposal was for
approximately 17 storeys to be built.

There is a place for a representative of the City
of Fremantle on the board of Fremantle Hospital.
At the moment the hospital is expanding
considerable by virtue of the purchase of property
in and around its current borders. It is bordered
by Alma Street, South Terrace, and Hampton
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Road. On the south side of Alma Street the
hospital is currently buying up a considerable
amount of property, thereby having an effect on
the ultimate built environment of Fremantle and
on Fremantle's rate collection service and a whole
range of other services, including the lifestyles of
the people in the area, which is basically a
somewhat depressed area where the people live in
rather cheap accommodation, because the
ultimate reason for the hospital buying these
properties is to build on them.

These matters are very important to the people
of Fremantle. The position is different from that
of Sir Charles Gairdner Hospital which has a
huge reserve area. Everything which Fremantle
Hospital does outside its existing area has a direct
effect on the ratepayers of the City of Fremanitle
and even the operations of the hospital within its
own area also have an impact.

1 believe in the past there has been some degree
of animosity between Fremantle Hospital and the
council. That is not good. It would be far better if
all involved felt they were co-operating in the one
community in an endeavour to develop a good
health facility. It would not only benefit the
hospital, but it would also benefit the City of
Fremantle and the people who use the facilities at
the hospital if there was a represemative of the
City of Fremantle on the Fremantle Hospital
Board.

Mr YOUNG: [ agree with the comments made
by the member for Fremantle. I should like to
point out there is perhaps even a greater problem
in respect of teaching hospitals within the
boundaries of the Subiaco City Council, which
include King Edward Memorial Hospital,
Princess Margarer Hospital and St. John of God
Hospital which, in effect, is a teaching hospital.
Within 100 yards of the boundary of the Subiaco
City Council is Sir Charles Gairdner Hospital,
only just within the Nedlands City Council
boundary.

Parking problems and all the other difficulties
to which the members for Fremantle and Melville
alluded certainly apply also 1o the City of
Subiaco.

| shall look into the matter of local authority
representation on the boards of teaching hospitals.
| cannot acquiesce automatically in regard 1o this
matter during the Committee stage, because there
may well be an overriding reason, of which | am
not aware, that this should not be done. However,
as 1 said during the second reading stage, I cannot
think of such a reason immediately and I will
certainly give consideration to this matter and w
the comments made by the members for Melville
and Fremantle.
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Clause put and passed.
Title put and passed.

Report

Bill reported, without amendment, and .the
report adopted.

Third Reading

Leave granted to proceed forthwith to the third
reading.

Bill read a third time, on motion by Mr Young
{Minister for Health), and transmitted to the
Council.

LAND AMENDMENT BILL
Second Reading

Debate resumed from 11 November.

MR H. D. EVANS (Warren—Deputy Leader
of the Opposition) [7.53 p.m.]: There are six
provisions in the Bill most of which are of a
machinery nature. They are designed to regularise
or improve the efficiency of the operation of the
Land Act and, to that end, they are desirable.

The first provision allows fees charged under
sections 14, 142, 144, and 145 of the Land Act to
be set by regulation. Members will be aware this
obviates the necessity to bring the Act back to
Parliament to make a simple change. There is
always the safeguard that fees set by regulation
come under scrutiny when the regulations are
tabled in the House in accordance with the
requirements of the legislation.

The four statutory fees under the legislation are
the Crown grant fee of $4; the transfer of sub-
lessee fee of $2; the mortgage registration fee of
50¢c; and the transfer of mortgage fee of S0c.
These fees have not been altered for 30 years and
it is London to a brick on they will be increased as
soon as regulations are drafted. I do not say that
with any malice, but | believe it is a safe
observation there will be a substantial increase in
the fees as they have not been altered over the last
30 years.

The second provision contained in the Bill is
very desirable. It relates to a situation in which a
person has purchased townsite land on a
conditional basis, and, as a result of failure to
comply with the conditions, the land is forfeited.
Under the existing provisions of the Land Act an
individua! who does not meet the conditions set
down when he purchased the land, is liable to
forfeiture. It is possible under the Act for the
Minister to allow a payment to the previous owner
of the land after it has been sold; but the word
“may” is used, therefore, there is no assurance
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that, having forfeited the land, the individual will
receive any recompense.

To say the least, the circumstances under which
people usually forfeit land are unhappy. Normally
they have not been able to meet the conditions of
purchase through no fault of their own. On
occasions, something goes wrong with the
individual's planning and, at the end of a period
of four years—the period for complying with the
conditions can be extended from two years to four
years—he has frequently spent money on the
property and it is unfortunate that, not only will
he lose the land, but he will also lose the money
he has spent on it.

The amendment will allow a refund to be made
before the sale of the forfeited land, provided
certain conditions are met. This is very desirable.
It will help more people than it will hinder and,
for that reason, the Opposition supports it.

The major provision in the Bill deals with the
illegal use or occupation of Crown land or
reserves coming under section 164 of the Land
Act. This has been a very complex problem for
some time. A tendency has developed in coastal
areas to erect squatters’ huts which serve as
holiday chalets. At times fishermen erect huts on
Crown land which they use in the course of their
work.

A committee was set up to examine the
problem of squatters, especially along the west
coast of the State, and this committee has studied
the matter in depth.

Some years ago a school bus operated to one of
the squatter settlements to pick up the chiidren
who lived there. To contemplate an area which
has developed without any planning, facilities, or
any regard to future problems which could
emanate is something no responsible Parliament
should do.

All development must be on a planned basis,
otherwise the MRPA would be disbanded—and
there is chaos enough now. 1t would be far more
dreadful and horrific without planning bodies as
we know them. The squatter settlements have
been subjected to some pressure and indeed some
have been removed from the area north of Moore
River. However, the manner in which this has
been done always has been rather cumbersome
and it has fallen upon the local authority to
provide the actwal machinery and procedure
whereby the Lands and Surveys Department can
operate effectively, Of course, without that co-
operation the Lands and Surveys Department
would have been helpless.

One must feel some sympathy towards the
squatters who have gone inlo remote areas and
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constructed tracks to and in them. Often these
areas become fishing havens and holiday home
areas and of course a propriety right would
develop with the usage of that place. It is of
course regretiable, but if we had everyone in the
community doing this, the position would become
unbearable.

The questions of facilities, roads, rubbish
collection, and everything else which comes with
settlements must be considered. It would be
regrettable if pressure groups of squatters gained
such strength that it would be difficult for
Governments to deal with the problems.

At the moment there is a situation at the gun
range at Lancelin where several squatters have
constructed huts on Defence Department land.
Those squatters have made an approach to the
Commonwealth Minister for Defence (Mr
Killen), but I understand they have little chance
of remaining in that area. 1 believe legal action
has been taken on this matter through the
Midland Court of Petty Sessions.

One provision of this legislation enables the
Minister to take action in his own right after
three months’ notice of such action. A court order
can be made to force demolition of the buildings
which have been constructed illegally. However,
this can be done only on a court order, so there is
a safeguard in that regard. Another safeguard is
that there is a mandatory period of three months’
notice which must be given. It seems also that
reasonable penalties have been included in the
legislation and they range to 31000, with a
further penalty of $20 per day.

Consideration must be given when reasonable
and justifiable reasons are given to indicate that
leasehold for certain squatters should be
extended. This has occurred in other parts of the
State and it has worked very effectively. The most
recent occasion would be in the Donnelly River
area where an annual lease is granted by the
National Parks Authority. The standard of the
dwellings has improved dramatically and a
greater interest has been taken in rubbish
collection and disposal. An improved attitude has
been shown by the squatters since the lease has
been extended.

Another aspect which should be considered is
that of land which may be put aside because no
use for it is contemplated for, say, another 20, 50,
or 100 years. Under those circumstances, I can
see no reason for a lease not being extended on an
annual basis. This has been done in several areas
and it also obviates the necessity lo create a
townsite. In this way an area of the coast may be
utilised in a manner which is desirable for a
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certain time  withom
perpetuity.

Such a lease could be rescinded on 20 years’
notice and this has been done in several areas.
Notice couid be given over a longer period: for
example, the natural life of an individual. The
lcase would then return to the Crown. This has
bcen done with cattle leases on the south coast.
The expiry dale is set for the 1900s but an
adjustment period is allowed. If an area could be
made available for a period of up to 30 years,
there would be nothing wrong with that because
the Crown would still have an opportunity o
develop that area when circumstances demand it
in the twenty-first century. That is another aspect
which should be looked at more closely.

The special needs of fishermen who are
somewhat itinerant in their habits should be
looked at, especially those who operate within the
Albany and Esperance areas. They often go to
remotc areas and somelimes stay there for a
period of weeks. It is reasonable to expect that
they should be given some sort of tenure so that
they may build a hut of modest dimensions and
proportions for their period of stay. The buildings
would not be elaborate, so if they were destroyed
in their absence, there would be no great financial
loss to those involved. However, the huts would be
of some benefit.

I am not sure whether consideration has been
given to the setting aside of reserves for
fishermen’s leases as and when they may be
required.

There was no indication in the Minister’s
second reading speech that a great deal of
attention has been given 1o these maiters and
perhaps it would be interesting and most desirable
il the Minister could make reference to the
Government’s policy in this regard and its
intentions in the future.

its being alienated in

The final provision of the legislation deals with
the powers of delegation. They will enable
responsible authorities such as local government
authorities, national parks authorities, and the
Western Australian Wildlife Authority 1o have
powers delegated to them by the Minister.
Presumably, they will act of their own volition but
they will first have to obtain the sanction of the
Minister. This matter is not quite clear and needs
clarification. With those observations and
reservations, the Bill is supported.

MR CRANE {(Moore) [8.10 p.m.]: | would like
10 add a few words to the suggestions and
observations made by the Deputy Leader of the
Opposition. As members are aware, this
legislation, particularly that part which deals with
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squatters, affects quite a number of people in my
electorate.

The Minister is aware of my attitude to this
preblem because | have had many discussions
with her over the last few years about this matter
and | have made representation on behalf of many
people and organisations also.

One of the problems which 1 have brought to
the notice of the Governiment is the fact that there
appears to be a tendency to release land too
slowly. There have been many inquiries about
building blocks on the coastal fringe north of
Moore River. However, when these blocks are
released such an interest is shown by so many
prospeclive buyers that the prices become
artificially inflated. The result is that many blocks
are outside the financial reach of many people
who desire Lo acquire a coastal block of land.
There are not enough blacks to satisfy demand.

I agree with the remarks made by the Deputy
Leader of the Opposition with regard to squatiers.
Many areas of land are destined not to be used for
many years to come, for any purpose at all.
Sometimes there is no possibility of a townsite
being established in these areas for a long time in
the future. While these squatters are not doing
any damage to an area, they ought to be allowed
to take out a lease for a given time, whether it be
20 years or 50 years, on the clear understanding
that the Government will not be responsible for
supplying any services at all.

There are three areas in my electorate which
contain land ideally suited to this type of lease. |
refer, of course, to Wedge Island, Gray or Green
Islets, and Sandy Cape. Representations have
been made by the Shire of Gingin for the removal
of some huts at Didi Bay and Narrow Neck, two
areas north of Lancelin. These areas are near the
naval gunnery range and because they are so close
to the impact area of this range, a request has
been made for their removal.

Of course, in such instances we ought to
consider the responsibility of those who are
conducling naval exercises. These people should
be removed because there is a possibility of a
danger to life and limb. However, for other areas,
1 feel strongly that there is an opportunity for us
to display consideration to people who may
otherwise not have a holiday along the coast.

We must consider the difficulties of farmers in
this area many years ago and the fact that the
only holiday they had was if they went out to the
coast in their horse and cart. Of course [ am
talking about 50 years ago or longer. Many
cottages were built at Sandy Cape and in fact one
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of the sandhills covers two cottages which were
used many years ago.

A fortnight ago 1 went out 10 the coastal area
ncar Lancelin in a four-wheel drive vehicle 10
inspect the places for myself. I went along the
coastal road by Narrow Neck and Didi Bay, and
on to Wedge Island and Cervantes and had a
good ook at the areas. 1 have made
representations on behalf of the communities in
those areas over the last few years, particularly
for the people at Wedge Island. The community
there have their own progress association, as does
the community at Sandy Cape. The areas are kept
clean and there are no health problems. OF course
the health surveyor from the Dandaragan Shire
goes out to Green Islets 10 inspect this area where
the fishermen have their leases. These leases are
tied to their fishing boat licence, so the inspector
has 10 visit these areas. The inspector could do the
same for the other people in the communities and
leases could be made available, subject 1o certain
conditions, under the control of the local
authority and the lease money could offset its
local authority expenses for inspection.

| prefer not to call these buildings shacks
because many of them are well above shack
standard. Many have septic systems, and their
standards are quite high from a health point of
view. There is no rubbish problem, and the
residents are very strict with visitors—although
some members may frown on the principle, the
residents act as their own policemen 1o see that
the environment is not destoyed by visitors with
four-wheel drive vehicles, beach buggies, and
other recreation vehicles. Over the last few years,
motorbikes are becoming a hazard in some areas.
In fact, the squatters demonstrate a real sensc of
responsibility 1o safeguard the environment.

A few years ago 1 brought 10 the attention of
the Government the South Ausiralian scheme.
The then Premier (Mr Dunstan) introduced
legislation to provide for such people in areas
which were not townsites. People could apply for
a camping lease which would then come under the
control of the local authority. | understand that
the arrangemenl was working reasonably well,
and | believe it could be utilised here.

Il we implement the provisions in the Bill,
certainly we will remove all these buildings. Just
as certainly we will not remove Lhe people.
Camping will stili occur; campers will set up their
lents haphazardly and they will not observe the
same standard of hygiene as those presently
observed in these areas. The environment will be
damaged to a much greater extent.
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[ hope that this Government, which is an
enterprising Government and one which can show
compassion and understanding, will look very
seriously at the matter [ have raised, and my
comments in support of the Deputy Leader of the
Opposition, to see whether we can accommodate
these people in some way on the coastal fringes. If
this does not happen, these areas will be ruined by
irresponsible people who are not controlled in any
way. The sand dune areas and the beaches will
deteriorate rapidly, the environment will be
destroyed and the local authorities will have much
worse prablems with irresponsible campers.

MR BARNETT (Rockingham) [8.17 p.m.):'1
rise Lo support the remarks made by the member
for Warren, and 1 support to a certain extent the
remarks made by the member for Moore.
However, | oppose quite vehemently some of the
remarks he made towards the end of his speech,
and particularly his last suggestion.

[ believe most members who represent coastal
arcas have experienced a problem with squatters.
The member for Moore gave examples of certain
areas in his electorate and he said that mostly the
people in these communilies are responsible, that
they adopt their own rules and regulations and
police them to a certain extent. 1 can see a
number of problems arising from such a concept.

1 do not disagree with his proposal that leases
should be available, but 1 do disagree with the
arguments he put forward in support of his
proposal. For some time squatters have caused
considerable problems in my electorate. There are
quite a few hundred, perhaps, squatters in the
Long Point or the Becher Point areas, and 1
would say that none of these people is handling
his beach shack in a responsible way. It is because
of this that legislation such as the Bill before us is
necessary.

For many years the local government authority
in my area has endeavoured to restrict these
communities, and in particular, to control health
hazards. For example, many septic tanks are
installed right next to a shack or cottage, and then
an underground bore is right alongside the septic
tank. Such a situation is not permissible under the
by-laws of the Shire of Rockingham. 1 do not
know why anyone would want to put a bore down
next o a septic tank because it could be
detrimental to the health of the residents.

A number of these communities were
established originally by fishermen. There may be
a group of some 20 cottages, and then another
mile or so along the beach, there will be another
group of cottages. This is repeated all the way
along Long Point.
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The stage has now been teached where the
squatters believe that the land belongs to them. If
a visitor wishes to use this Crown land, as it is a1
the moment, he is actually stopped from using it.
The tracks and roads which the squatters use have
despoiled, to a large extent, one of the most
beautiful areas of Rockingham. There is a maze
of tracks across the sand dunes, and members are
aware of the problems that these cause. Many
thousands of dollars are being spent on research
to enable the restoration of such areas which have
deteriorated by the actions of irresponsible people.

Under the old legislation, the Rockingham
Shire Council has attempted to move the
squatters, but all sorts of difficulties have arisen.
Last week I forwarded a copy of this legislation to
the shire clerk. He looked at it, and he asked me
to put a number of questions to the Minister,

The first problem encountered by the local
authority trying to remove these irresponsible
people from an area was (o find the person who
owns a particular shack. The shire clerk could see
nothing in the measure before us to overcome that
problem. Il the Minister transfers his right to give
notice and then to issue a court order to a local
suthority, how will these circumstances improve
the situation? The second problem concerns the
contents of the shacks. Tt will now be possible to
serve an order on the owner of a shack, but if the
owner then takes ne action to comply with that
order, will the local authority be able to proceed
to bulldoze the shack? What for example will
happen to the contents. Will they have to be
stored?

Mrs Craig: That is covered in the legislation.

Mr BARNETT: Perhaps the shire clerk did not
look at it very closely! The other point he raised
was also in regard to the transfer of the Minister’s
power. Will this principle apply only to land
vested in the shire, or will it apply also to Crown
land? 1 hope the Minister will reply to these
queries.

MR STEPHENS (Stirling) [8.23 p.m.]: The
National Party supports the measure before us,
but we would like the Government to pay close
attention to the need to provide areas for
recreation along our coastline. 1 happen to
represent an area which is possibly one of the
most advantaged areas in the State for summer
recreation.

Mr Shalders: You want a Swanbourne Beach
down there, do you?

Mr STEPHENS: Some people become
squatters because of the lack of land available for
purchase or lease in the legal way. We hope the
Government will consider making more land
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available so that the people may apply for it and